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DETAILED ACTION 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except tiiat an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1-15, 22-31, and 33-36 are rejected under 35 U.S.C. 102(e) as being anticpated by 
Chirashnya (U.S. 2002/0019870). 

As per claim 1, Chirashnya teaches a system comprising: a network system comprising a 
plurality of network components (paragraph 0001); a host computer system coupled to the 
network system, wherein the host computer system is configured to: perform system discovery 
to generate data indicative of a configuration of the plurality of network components (0003); 
detect a failure of one of the components included in the plurality of network components 
(0003); in response to detecting the failure, calculate an availability of the plurality of network 
components using the data indicative of the configuration of the plurality of network components 
(0005); and store data indicative of the availability of the plurality of network components 
(0009). 

As per claim 2, Chirashnya teaches the system of claim 1, wherein the host computer 
system is configured to store data indicative of a risk of the network system being disrupted 
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during one or more exposure periods, wherein the risk depends on the availability of the network 
system (0009). 

As per claim 3, Chirashnya teaches the system of claim 2, wherein the data indicative of a 
risk includes data indicative of a probability of the network system being dismpted during each 
of the one or more exposure periods (0010). 

As per claim 4, Chirashnya teaches the system of claim 2, wherein the data indicative of 
the risk includes data indicative of an expected number of system failures per a given population 
for each of the one or more exposure periods (0026). 

As per claim 5, Chirashnya teaches the system of claim 2, wherein the host computer 
system is configured to compare the risk of the network system being disrupted for at least one 
of the one or more exposure periods to a threshold risk (0020, 0022, 0027). 

As per claim 6, Chirashnya teaches the system of claim 1 , wherein the host computer 
system is configured to calculate the availability of the plurality of network components by 
calculating the instantaneous availability of the plurality of network components by calculating 
the instantaneous availability of the plurality of network components (001 1). 

As per claim 7, Chirashnya teaches a computer readable medium comprising program 
instructions computer executable to: receive data indicating a configuration of components 
included in a network system; receive an indication of a failure of one of the components in the 
network system; compute an availability of a network system from the data in response to the 
failure of one of the components, and store availability data comprising data indicative of the 
availability of the network system (0003, 0005, 0019, 0030). 
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As per claim 8, Chirashnya teaches the computer readable medium of claim 7, wherein 
the availability data comprises a table comprising one or more entries, wherein each entry in the 
table indicates a risk of the network system being disrupted during a respective exposure period, 
wherein the risk depends on the availability of the network system (0019, 0033, 0050). 

As per claim 9, Chirashnya teaches the computer readable medium of claim 8, wherein 
each entry in the table indicates a probability of the network system being disrupted during the 
respective exposure period (0033). 

As per claim 10, Chirashnya teaches the computer readable medium of claim 8, wherein 
each entry in the table indicates an expected number of system failures per a given population for 
the respective exposure period (0026). 

As per claim 1 1, Chirashnya teaches the computer readable medium of claim 8, wherein a 
first exposure time of the one or more exposure times is an estimated time to replace the one of 
the components that failed (0054). 

As per claim 12, Chirashnya teaches the computer readable medium of claim 7, wherein 
the program instructions are computer executable to evaluate the risk of the network system 
being disrupted by comparing the risk of the network system being disrupted for at least one of 
the one or more exposure periods to a threshold risk (0047, 0063). 

As per claim 13, Chirashnya teaches the computer readable medium of claim 12, wherein 
the program instructions are computer executable to store an indication of an unacceptably high 
risk in response to the risk of the network system being disrupted for at least one of the one or 
more time periods being greater than the threshold risk (0048). 
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As per claim 14, Chirashnya teaches the computer readable medium of claim 13, wherein 
the indication of the unacceptably high risk includes an indication of an acceptable exposure 
period (0054). 

As per claim 15, Chirashnya teaches the computer readable medium of claim 14, wherein 
the program instructions are computer executable to provide the acceptable exposure period to a 
monitoring device (0059). 

As per claim 22, Chirashnya teaches the computer readable medium of claim 7, wherein 
the program instructions are computer executable to compute the availability of the network 
system by computing the instantaneous availability of the network system (0010). 

Claims 23, 24, 25, 26, 27, 28, 29, and 30 are rejected on the same bases as claims 1, 2, 3, 
4, 5, 13, 14, and 15 respectively. 

As per claim 31, Chirashnya teaches the method of claim 24, wherein a first exposure 
time of the one or more exposure times is an estimated time to replace the one of the components 
that failed (0054), 

As per claim 33, Chirashnya teaches the method of claim 23, wherein said computing 
comprises calculating the instantaneous availability of the network system (001 1). 

As per claim 34, Chirashnya teaches a system comprising: a network system comprising 
a plurality of components; means for performing system discovery for the network system, 
wherein the means for performing system discovery generate data indicative of a configuration 
of the network system; means for detecting a failure of one of the plurality of network 
components; and means for calculating an availability of the network system from the data 
generated by the means for performing system discovery, wherein the means for calculating an 
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availability calculate the availability in response to the means for detecting a failure detecting 
that a first one of the plurality of network components ha failed, wherein the means for 
calculating the availability store data indicative of the availability of the network system (001 1, 
0054, 0019, 0033, 0050), 

Claim 35 is rejected on the same basis as claim 34. 

As per claim 36, Chirashnya teaches the system of claim 35, wherein the first network 
device is a host computer system (0006). 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 16-19, 32, 37, and 38 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chirashnya (U.S. 2002/0019870). 

As per claims 16-19, Chirashnya teaches the system of claim 7, but does not specifically 
teach the use of block diagram analysis, fault tree analysis, Markov chain analysis, and Monte 
Carlo analysis. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include these various types of analysis. Chirashnya chooses to use a Bayesian 
analysis, and therefore diflfering analyses constitute a design choice rather than a patentable 
distinction. 
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Claim 32 is rejected on the same basis as claim 16. 

As per claims 37 and 38, Chirashnya teaches the system of claim 35, but does not 
specifically teach that the network device is an array controller or network switch. It would have 
been obvious to one of ordinary skill in the art at the time of the invention to include specifically 
these network components. The motivation for doing so lies in the fact that either of these 
components have the ability to monitor and control the network for functionality probabilities. 
Adding this component further diversifies Chirashnya' s invention by adding a variety of 
components. 

Claims 20 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chirashnya in view of Rogers (U.S. 2003/0048782). 

As per claim 20, Chirashnya teaches the system of claim 7, but does not specifically 
teach the calculation of non-redundant components by multiplying probabilities. Rogers teaches 
the calculation of independent non-redundant components' availabilities by multipUcation (page 
1). It would have been obvious to one of ordinary skill in the art at the time of the invention to 
include the independent calculation of non-redundant components as taught by Rogers in the 
system of Chirashnya. The motivation for doing do lies in the fact that having an additional 
method of probability calculation would lend itself to a more robust invention, capable of 
handling multiple calculations, leading to additional analysis. Both inventions are from the same 
field of endeavor, namely the probabilistic monitoring of computer networks. 
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As per claim 21, Chirashnya-Rogers teaches computer readable medium of claim 20, 
wherein at least one of the non-redundant components includes a plurality of redundant 
components (page 1). 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tanim Hossain whose telephone number is 571/272-388 1 . The 
examiner can normally be reached on 8:30 am - 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Valencia Martin- Wallace can be reached on 571/272-6159. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Pubhc PAIR. Status information for unpublished 
appUcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Tanim Hossain 
Patent Examiner 
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